
by the deposit of modified Class II materials 

below elevation 285 feet." 

Finding: When enacting the Porter-Cologne Act, the 

legislature found I1 . ..that activities and factors which may 

affect the quality of the waters of the state shall be regulated 

to attain the highest water quality which is reasonableDo. wj__/ 

legislature required, further, that the Regional Board adopt 

waste discharge requirements as to the nature of any proposed 

discharge of waste that will protect water quality.9 In 1969, 

the Regional Board adopted Resolution No. 70-89 prescribing such 

requirements for the.petitioner's disposal pit. Finally, the 

legislature has provided: 

"When a regional board finds that a discharge of waste 
is taking place or threatening to take place in violation 
of requirements or discharge prohibitions prescribed by 
the regional board or state board, the board may issue 
an order to cease and desist and direct that those persons 
not complying with the requirements or discharge prohibitions 
(a) comply forthwith, (b) comply in accordance with a time 
schedule set by the board, or (c) in the event of a threatened 
violation, take appropriate remedial or preventive action." 2/ 

In accordance with this provision, on October 27, 1978, 

the Regional Board found the petitioner in violation of waste 

u Section 13000, et seq., California Water Code. 

/+/ Section 13263(a), California Water Code. 

2/ Section 13301, California Water Code. 

_ - _ 



discharge requirements and adopted Cease and Desist Order No. 78-207 

directing the petitioner to comply, specifically, with Provision 5 

of Resolution No. 70-89. The petitioner now suggests that Pro- 

vision 5 meant something entirely different from its plain reading 

and that the Regional Board should not direct compliance with its 

own waste discharge requirements until actual degradation of 

groundwater occurs as a result of the petitioner's non-compliance. 

We reject any suggestions that a Regional Board should 

not adopt an order requiring compliance with waste discharge re- 

quirements prior to actual water quality degradation. Any other 

approach would patently conflict with the legislature's intent, when 

adopting the Porter-Cologne Act, that the Regional Boards implement 

a regulatory program aimed at preventing the degradation of water 

quality. Even assuming that the petitioner has for some years 

deposited Group 2 wastes below elevation 285 and there is no evidence 

of water quality degradation, it does not follow that the waste 

discharge requirements were unnecessarily stringent and should not 

be enforced. In most portions of California, Group 2 wastes will 

usually take more than 50 years to stop decomposing and producing 

leachate. Further, the potential for water degradation may persist 

long after decomposition is completed if the leachate must pass 

through other materials before reaching groundwater. 
_.. ____ - ---.__- 

4/ See comment on Section 2500(h), Subchapter 15, Title 23, 
California Administrative Code at page 21, Waste Discharge 
Requirements for Nonsewerable Waste Disposal to Land, 
January 198, California State Water Resources Control Board. 
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III. CONCLUSIONS 

After review of the record and for the reasons herein 

stated, we conclude that the Regional Board's adoption of Cease 

and Desist Order No. 78-207 was appropriate and proper and that 

this petition should be denied. 

IV. ORDER 

IT IS HEREBY ORDERED that the petition in this 

matter is denied. 

Dated: FEB I 5 1979 
Don Maughan, AC 

t&fk?z~~ 
L. L. Mi.tchell, Member 


